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STATEMENT OF THE CASE 
Nature of the Case 
Joaquin Garza was charged with committing the crime of aggravated battery 
under the alternative theories that he either committed the battery himself, or that he 
aided and abetted another in doing so. Mr. Garza testified on his own behalf and 
maintained his innocence. Over defense counsel's objection, the district court allowed 
the prosecutor to present evidence that Mr. Garza was a convicted felon, ostensibly to 
impeach his credibility. Mr. Garza asserts that the district court abused its discretion by 
allowing the prosecutor to present this evidence, because his prior conviction was for a 
crime of violence and, thus, did not weigh on his credibility. 
In response, the State raises three arguments: 1) Mr. Garza failed to preserve 
his challenge to the admission of his prior conviction upon the same grounds he asserts 
error in this appeal; 2) that this Court should affirm the district court's ruling on an 
alternate theory; and 3) that there was "overwhelming evidence" of Mr. Garza's guilt 
and, therefore, any error in the admission of Mr. Garza's prior conviction is harmless. 
(Respondent's Brief, pp.10-20.) Mr. Garza maintains that the issue raised in this appeal 
is properly preserved and does not address the State's first argument in this Reply Brief. 
Mr. Garza asserts that this Court should reject the State's request to affirm the district 
court's decision on alternate grounds, and he further asserts that the State failed to 
demonstrate the error is harmless beyond a reasonable doubt. 
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Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Garza's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
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ISSUE 
Did the district court err when it allowed the State to present evidence, pursuant to 
I.R. 609 and over defense objection, that Mr. Garza was a convicted felon, as his 
felony conviction was for a crime of violence and, thus, did not weigh on his credibility? 
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ARGUMENT 
The District Court Abused Its Discretion When It Allowed The State To Present 
Evidence, Pursuant To I.R.E. 609 And Over Defense Objection, That Mr. Garza Was A 
Convicted Felon, As His Felony Conviction Was For A Crime Of Violence And, Thus, 
Did Not Weigh On His Credibility 
A. Introduction 
Mr. Garza had previously been convicted of unlawful discharge of a firearm at a 
dwelling-house, in violation if Idaho Code § 18-3317. He asserts that the district court 
abused its discretion when it allowed the prosecutor to present evidence that Mr. Garza 
was a convicted felon because unlawful discharge of a firearm at a dwelling-house is a 
crime of violence and, thus, has no bearing on Mr. Garza's credibility. In response, the 
State argues that "[Mr.] Garza's prior conviction for intentionally discharging a firearm 
into a dwelling exhibits an exceptionally blatant and intentional deviation from the law, 
one that is not based on a momentary flare-up of passion or emotion," and that this 
Court can affirm the district court's ruling on this alternate basis. (Respondent's Brief, 
pp.14-18.) The State further asserts that any error in admitting evidence of Mr. Garza's 
prior conviction is harmless, based upon the testimony of Gerlyn Green, who claimed 
that she witnessed Mr. Garza participating in beating Mr. Madler. This Court should 
reject each of these contentions. 
B. The State Failed To Prove That Mr. Garza's Conviction For Unlawful Discharge 
Of A Firearm At A Dwelling House Was Not A Product Of Uncontrolled Passion 
Or Emotional Impulse 
The State relies upon the Idaho Court of Appeals in State v. Rodgers, 119 Idaho 
1066 (Ct. App. 1990), aff'd, 119 Idaho 1047 (1991 ), for the proposition that prior felony 
convictions stemming from of acts of violence may, in certain circumstances, be 
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admitted for impeachment purposes under I.R. 609, when they are not the product of 
uncontrolled passion or emotional impulse. (Respondent's Brief, pp.14-17.) The State 
then claims, without analysis, that discharging a firearm into a dwelling house is one 
such felony because it is not based upon a momentary flare-up of passion or emotion. 
(Respondent's Brief, p.18.) The State's analysis is faulty and should be rejected. 
Idaho Code§ 18-3317 reads, in relevant part, as follows: 
It shall be unlawful for any person to intentionally and unlawfully discharge 
a firearm at an inhabited dwelling house .... 
As used in this section, "inhabited" means currently being used for 
dwelling purposes, whether occupied or not. 
I.C. § 18-3317. By its plain language, this statute requires the State to prove only that 
the defendant intentionally shot a firearm at a dwelling house, whether occupied or not. 
The statute does not require a showing of any type of pre-planning, or whether the 
defendant had any knowledge, one way or the other, of evidence that the house was 
occupied. Violation of the statute may occur regardless of whether or not the defendant 
acted upon an emotional response. In other words, a defendant may act out of 
uncontrolled passion or emotional impulse and still be found guilty of violating I.C. § 18-
3317 provided the State proves the defendant intentionally shot at a dwelling house, 
whether occupied or not. 
Furthermore, the State failed to present any evidence in the present case of 
Mr. Garza's mental state at the time he violated I.C. § 18-3317. The State, as the 
proponent of the evidence, had the duty to demonstrate that Mr. Garza's prior felony 
conviction was admissible pursuant to I.R.E. 609. Their actual proffer was limited to 
proof that Mr. Garza had a prior conviction for violation of I.C. § 18-3317, and they did 
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not disagree with the district court's finding that it was a "crime of violence." (Tr. Trial, 
p. 1, L.16 p.252, L.10.) As such, the State has failed to demonstrate, either in the 
district court or in this appeal, that Mr. Garza's prior conviction for violating I.C. § 18-
3317 was admissible. The State has failed to demonstrate, based upon its newly-
adopted appellate theory, that Mr. Garza's prior felony was "an exceptionally blatant and 
intentional deviation from the law, one that is not based on a momentary flare-up of 
passion or emotion," such that it would qualify for admissibility as an exception to the 
general rule that prior felonies based upon acts of violence, are not admissible pursuant 
to I.RE. 609. See State v. Thompson, 132 Idaho 628 (1999); Rodgers, supra. This 
Court should reject this contention. 
C. The State Has Failed To Prove The Error Was Harmless Beyond A Reasonable 
Doubt 
Where alleged error is followed by a contemporaneous objection and the 
appellant shows that a violation occurred, the State bears the burden of proving the 
error was harmless beyond a reasonable doubt, based upon the test articulated by the 
United States Supreme Court in Chapman. See State v. Perry, 150 Idaho 209, 227 
(2010). 
Under the Chapman harmless error analysis, where a constitutional 
violation occurs at trial, and is followed by a contemporaneous objection, a 
reversal is necessitated, unless the State proves "beyond a reasonable 
doubt that the error complained of did not contribute to the verdict 
obtained." 
State v. Almaraz, 154 Idaho 598 (2013) ( citing State v. Perry, 150 Idaho 209, 221 
(2010) (in turn quoting Chapman v. California, 386 U.S. 18, 24 (1967)).) 
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The State's harmless error argument relies heavily upon the testimony of cab 
driver Gerlyn Green, who claimed that she witnessed three people, including Mr. Garza, 
dragging an unconscious Mr. Madler from around a corner; witnessed two of the men 
beat Mr. Madler while the third person held him up; and heard Mr. Garza say "Let's 
finish him off." (Respondent's Brief, pp.19-20 (citations omitted).) However, the video 
evidence admitted shows that Ms. Green's testimony regarding Mr. Garza's actions is 
wrong. 
The State presented surveillance video footage capturing the portions of the 
confrontation that took place in the parking lot. (See Exh. 27 (compilation of 
surveillance footage)). Ms. Green testified that the incident took place over the course 
of two to five minutes. (Tr. Trial, p.330, L.21 p.332, L.5.) The State video surveillance 
evidence presented by the State showed that the entirety of the confrontation, beginning 
in the parking lot and then proceeding outside the view of the cameras took a maximum 
of 20 seconds. (Exh. 27.) Furthermore, Ms. Green testified that the first thing she saw 
was people dragging Mr. Madler out from behind cars. (Tr. Trial, p.321, L.22 - p.322, 
L.4.) The video does not show Mr. Madler being dragged at any time. (Exh. 27.) 
Ms. Green testified that Ms. Garza was wearing a black hooded sweatshirt and she was 
not sure whether his hood was up. (Tr. Trial, p.325, L.22 - p.326, L.23.) While the 
video does show two other individuals wearing dark clothing chasing Mr. Madler until 
they were out of camera view (Exh. 27), Mr. Garza was identified by Chelsea Baker as 
wearing a light colored sweatshirt. (Tr. Trial, p.225, L.18 - p.236, L.15.) Mr. Garza is 
not seen in the video compilation provided by the State for a total of approximately eight 
seconds taken from the time he follows the two individuals wearing darker clothing until 
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the time he is shown, from surveillance taken from a different camera on the opposite 
end of the building. (Exh. 27.) In short, the video not 
testimony that Mr. Garza, while wearing a dark hooded sweatshirt, was one of three 
individuals who dragged Mr. Madler from behind parked cars and then subsequently 
beat him for approximately two to five minutes. 
The State's reliance upon Ms. Green's testimony as a basis for its argument that 
the error is harmless beyond a reasonable doubt is without merit. The video evidence 
simply does not support this assertion. Mr. Garza's additional arguments as to why the 
State cannot prove the error harmless beyond a reasonable doubt are contained in the 
Appellant's Brief and are incorporated herein by reference. ( See Appellant's Brief, 
pp.11-12.) 
CONCLUSION 
Mr. Garza respectfully requests that this Court vacate his conviction and remand 
his case for further proceedings. 
DATED this 20 th day of May, 2014. 
. P NTLER 
puty State Appellate Public Defender 
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